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STATE 0OF MONTANR
DEFMCEE THE BHGRED OF PERESOKNEL APFEALS

IN THE MATTER OF THE UNFAIF LABOR PRACTICE CHARGE NOQ. 18-92
AMERICAN FEDERATION QF STATE
COUNTY AND MUNICIEPAL
EMPLOYEES, AFL-CIC
Camplalnant,
WE.
DEDER

THEZ CITY O HELEMA AND BLLL

|
b
I
]
]
b RECOMMENDED
I
b
}
VERWOLE, CITY MANAGER ]
}
'

Defondant .
* &% & & & & & hF & W
I. GACKEGROUNWD AND DISCUSSIGH

The above matter comes on as a result of a charge filed with
the Board of Personnel Appeals on Movember 185, 1991, The charge
allegad violations of 39-31-305 MCA, 2-18-612 NCA, Jd-18-618 MCA
and "Section Code 81-1 apnd Bl-2" a& wall as 'any othepr policy or
law pertaining to there [sic] esckions".

The thrust of the charge appears to be that the emplover
viglated the labor agreement by  charging leave at a rate of B.5
hours per day. The Unien alleges that this results in. annual
leave accumelation apd payout at rates less than reguired in the
cankrack, This charge appears to be an ongoing violatien if in
fact there 15 a wioclation of the bargaining agreement. If shown
to be true this charge would constitute an unfair labot practice
foundeod in 312-31-401 {3} MCA.

The empioyer has responded to the charge by asserting the

matter Lz cavered by the contract and 1its final and binding
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arbitration provisions:

In ULP 43-B1, Willlam Conversze v Anaconda Deer Lodae County

and ULF 44-81, James Forsman v Arnaconda Deer Lodge County, the

Board of Personnel appeals adopted Wational Labor Belatians Board

precedent as 5ot forth in Collyer Insulated Wire, 192 MWLEB 3BT,

77 LERAM 1931, deferring cerctalin unfair labor practice proceedings
Lo an exigting negeklatad gl:].l;':'-.fu.:;.tu_."a.rhitrn‘.:.':-:-r| prooadure. [n sa
doing the Board removed a possible source of conflice batween the
Board of Fersonnel Appeals and the dispute resolutisn mechanizsm
contained within the parties' collective bargaining agreemsnt.

This matter has been 1nvestigated and upon review by the
Board's investigater Lt L apparest that +thé allggations
contained within the upnlan's charges lend themselves ta the
grievance mechanism of the contract.
11. RECOMMENDED QEDER

Pnafair [Laber FPrastice Charge 18-92 15 dismissed without
prejudice to any party and without declding the merlts of the
charge. The Beoard of Personnel Appeals retains jurisdiction over
this matter for the purpose of entertaining an appropriate and
timely metion for further consideration. upon a  proper. showing
that elither: the dlspute has not, within a reasonable time, been
resolved pursuant to the partles' negotiated grievance/srbitra-
tion procedure; or the grievancefarbitration procesedings have not
been fair and regular or have reached a result which is repugnant
to the public policy considarations of the Montana Collactive

&




10

it

L]

11

i3

13

i

1d

13

20

i

21

il

24

Jargaining for Public Employveas Act.

Dated this £7h  day of el , 1992

HOARD OF PERSONNEL APPELLE

By: (ﬁ,/.'f :—ﬁ"f

~John Andrew
Investigator

NOTICE: Exceptione to this Recommended Order must be flled
within twenty (20) days of service thereof. If no excéptions are
filed, this Eecommended Order shall become the Ordey of the Board
of ‘Personnel Appeals. Address exceptions to the attention of the
Investigator at the Board of Personnel Appeals, T.0. Box 1728,
Helena, Montana S9625-1728.




